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CONDITIONAL ASSIGm.EKT AMD ACRLE&£iM'ftT£C°MM£ffCcCOMMISSION

THIS CONDITIONAL ASSIGKMEttT AED AGHEEfeLST ffiace and

entered into this 2.7 ' day of /*lst#Ctl- 1979, by

and between 1RVII? AEELL, III {hereinafter referred to as

"Borrower"), and CITISLKS FIDELITY B«LK AND TRUST CU^ANX

(hereinafter referred to as "Lender").

w I 1 K E S S K T II:

WHlifeC&S, Borrower is the owner of railroad coal cars

bearing number PLMX 4067 and PLMX 4059.

WHEREAS, Lender ie the holder cf a Security Interest in

the aforesaid cars from Borrower to Lender securing a promis-

sory note in the total principal sua of Seventv TWC Thousand

Seven Hundred Dollars ($72,700); and

PKER&AS, said security interest is evidenced by &

Security Agreement between the parties bearing even date

herewith; and

' UEERKAS, Lender, as a condition to -RtakiiKj tne aforesaid

loan and as additional security therefore, has required an

assignment o£ ail riangcnvent a^reoitients, and/or operation and

maintenance acreeinents hereafter placed thereon and of all

rents, issues and profits derived or derivable froit, said

cars, and has flirt her required the agreements and under-

takings of the Borrower hereinafter set forth.

1IGK THEREFORE, for value received and in consideration

of the Lender naking the afore&aid loan unto the Sorrower,

the receipt and sufficiency of which are ricret.̂  acknow-

ledged, the Borrower does hereby assign, transfer and set

over unto the Lender, as additional security for the afore-

said loan, all of his right, title and interest in and to

all ttanagemGnt agreements, and/or operation a.nci Maintenance

agreements which Kray hereafter Le placed thereon, including,

but net by way of limitation, the ri^ht to receive and.

collect all rents, income, revenues, issues, profits, n-cneys

and/or securiticjs payable or receivable under said manage-



r<ent. agreements, and operation and maintenance agreements ox*

any of the provisions thereof, together with all other

rents, issues end profits derived or derivable frci;i said

cars.

Ir. furtherance of the fcreyoing assignment, the Sor-

rower hereby authorized the Lender, upon and.in the event of

default in any cf the payments or in the performance of any

of the terras;, covenants and conditions set forth in the

aforesaid promissory note and/or Security Agreement at its

option, to collect, by its officers, agents or employees, in

the name of the Borrower, or in its ov/n nane as assignee,

the rents, incenes, revenues, issues, profits, moneys and/or

securities accrued' but unpaid at the. date cf such default,

as well as any rents, incomes, revenues, issues, profits,

noneys and/or securities thereafter accruing ana becoming

payable; during the period of said, or any other default,

Upon electing to exercise the rights herein y ran tea, the

Lender may laake reasonable effort to collect the rents,

incomes, revenues, issues, profits, moneys and/or securi-

ties, reserving, however, within its own discretion, the

right to determine the itiethod of collection of delinquent

rents, incomes, revenues, issues, profits, moneys and/or

securities1 ohall Le prosecuted, but it shall not bo account-

able for more funds than it actually receives and unall not

be liable for failure to collect said reuts, incomes, revenues,

issues, profits, moneys and/or securities.

The Lender shall, after payment of all proper charges

and expenses,, credit the net amount received from the exer-

cise of any pcwer herein granted, to any araoursts due or

owing to it by Borrower under the terns of the aforesaid

note and/or Security &greeracnt, but the manner cf appli-

cation of such net amount and the itercs which shell be

credited shell be within the sole discretion of the Lender.

It is a condition of this atsiynrient that the san;e

shall not be effective so long ac the Borrower is not in

default in the paynent of principal and interest as san;e



shall become due e.nc payable upon the aforesaid promissory

note frosT: Eorrower to Lender; provided, however, that in the

event of such default, this assignment shall be effective

and shall be enforceable without further notice to Borrower.

The Borrower b^ these presents does hereby authorize and

direct any operator or lessee of saio oars, upon receipt of

notice in writing from, the Lender of an act of default by

the Eerrow&r under the aforesaid ^rcirdsscry note and/or

Security Agreement, to £.ay to the Lender all rents, incomes,

revenues, issues, profits, moneys and/or securities then due

or thereafter to become due under the terms or any manage-

ment agreement, and/or operating agreement end/or lease.

The borrower hereby warrants that he is the- owncz of

said cars and that the same i& not. in any way encur.ibered euid

tnat he has not executed any prior assignment or pledge of

the rents, ineor>;es, issues, profits, jucneys and/or securi-

ties of the cars and further covenants and ayreeti that he has

not performed any act or eicecu.tfe<2 any acjreewent which axi^ht

prevent Lender froc oper&ting under any oi" the ternns and

conditions of this irsstrursent, or which would liiait the

Lender in such operation. Nothing in this iastru«;&nt

shall abridge, postpone or otherwise aifoct trie riyuts and

remedies of the Lencer under the laws of this state, but to

the contrary all such rights and remedies may be .̂ursuec by

the Lenaer at any and all times as fully anci &e completely

as if this instrument had not been executed. The rights and

poivcrs herein granted., conveyed and assigned are continuing

rights, and the exorcise of sar«e upon the occasion of one

default shall not abrogate or diminish the rights and i'cwex"s

o£ the Lender hereunder u^on the occasion of one default

shall not abrogate or diminish the rights and ^o-wers of ti;e

Lender hereunder upon the occasion of any subsequent default

or defaults. Tbe feiluro to exercise said rights and pcv;ers

upon the occasion of an^ default shall not constitute a

waiver of the right of the Lender to exercise the powers and

privileges herein granted, upon the occasion of a subsequent



default. The col lection and a^jjiicatiori of the rents/

incomes, revenues, issues, prof it o, Moneys arid/or securities

to the indebtedness, cr otherwise provided herein, shall not

constitute; a waiver of on^ default vvhieh wight at any time

of the application or thereafter exist under the- note or

Security Agreement .ana the y&y-^ent oi the indebtedness

covered oy the note i»ay be accelerated in accordance with

its terae and notwithstanding i.ucn application.

1'his instrument shall not be revoked without the written

consent of the Lender and shall resnain in iull force and

eiiect as long ass the aforesaid loan frow Lenocr to the

Borrower refciains unpaid in whole or in part. A full and

cor.pletc- release of the aforesaid Security Interest ahci.il

operate as a full and complete release of . the Lender's

ricjhti; hereunder, and after said Security Interest has been

fully released, this instrument. shall be-cor,,e void and oi no

farther effect. Whenever "EorrGV-er", "Lender" or "he"

occurs in this instrument, or is referred tc, the eai.se shall

be construed as singular or plural, \:,& ecu line, ieHdnine or

neuter, as the case inay be, and shall include t.h«_ heirs,

executors, administrators, succts&ora or assigns of either

as though oricjinally herein written.

II: t-»-I'I*.Lt>£ irh^KECF, tiic Borrower has hereunto executed

this Assignracnt as of the day end year Lcreinabove first

v.-rittcn.

ISVlh AB£LL, III

STAT-L CF KEKTUCKV )
: b£!

CQUKTY OF JLFFEHSOiv )

Cn this ĉ <-̂ ^̂  day of March 1979, before ;ae

IRVIi; aBELL, III to we known to be the person



doscrtL-fcd in &;K; who executed the teredoing instsuKemt end

he acknowledged that lie cx-ecutecj t!:« sas<ie e» hie irefc- ect

anu siecu.

Kotarv Public


